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j It is evident that with two sets of courts, neither of
The Court which is superior to the other, disputes about
of Conflicts. juriS(Jiction must constantly arise. Such is in

courts, and lie cites a celebrated instance where the former set aside an
obnoxious ordinance of a prefect which the latter had held valid. But in
the first place, this proves rather the timidity of the ordinary courts as at
present organized, than the eagerness of the administrative courts to
guard personal rights ; and in the second place, to set aside an ordinance
which has no political significance is a very different thing from protect-
ing an individual against a deliberate attack on the part of the govern-
ment. Mr. Goodnow himself points out (vol. ii. pp. 226-27) that the
administrative courts have decided that they will not interfere with acts
of a political character, and have held that the illegal destruction of a
newspaper in a time of public disturbance was an act of this kind. The
cases referred to occurred, it is true, during the second Empire, but it
is not improbable that these precedents would be followed to-day in any
period of popular excitement. The practice of arbitrary arrest and the
impossibility of getting redress has often been a grievance in France;
and it may be noticed that the guarantees of personal liberty and private
right are in general the same to-day that they were at the time of
Napoleon III.

In regard to the relative merits of the English and French methods
of dealing with public officials, the former gives to the citizen a better
protection against oppression, but there can be no doubt that the latter
has certain advantages from the point of view of administrative efficiency.
Mr. Goodnow discusses the various aspects of the question in his Compara-
tive Administrative Law, a book which is not only an admirable treatise,
but has a peculiar value for Americans, because the author is completely
imbued with continental ideas. He has, indeed, so little sympathy with
Anglo-Saxon legal principles that he thinks the ordinary courts ought
not to be allowed to decide questions of public law, because they have
a tendency to apply to them the principles of private law (vol. i.
P-13).

It is somewhat curious in this connection to observe that French
writers often assert the inability of an ordinary court to protect the pub-
lic against illegal ordinances, because it can only decide the case at bar,
whereas an administrative court has power to annul the ordinance alto-
gether ; a remark which shows an entire failure to comprehend the force
of precedent in a judicial systen? like that of England. (See, for example,